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Editorial
In the field of IP, the Government of India was extremely proactive a couple of times in the past. The
first was in 1970-72, when the “product patent” abolition for pharma-chem-food was implemented
providing huge growth and opportunity to these industries in India. Thereafter, India woke up to the
challenges of Uruguay Round starting 1986 to 1995 when the new Intellectual Property Regime got
incorporated into GATT (General Agreement on Tariffs and Trade). Post acceding to TRIPs and
joining WTO, there was a momentum leading to three or more Patent Act amendments from 1995 to
2005.
One of the well-intended (?) amendment post-2005 was the introduction of IPAB (Intellectual
Property Appellate Board) for Patents also by extending the powers of IPAB, which was already
applicable to appeals in Trademarks. While the intention was good and appreciated, to reduce the
work load of the High Courts, the functioning of IPAB for most of its existence was controversy
ridden, under performing or even beyond. There has been plethora of writs and SLPs against the
constitution of the IPAB, the Chairman and the Technical Members of IPAB from 2007 itself extending
into 2021. In spite of the International Association for the protection of Intellectual Property (India
Group of AIPPI) seeking repeated extensions for the retired Justice who was continuing as IPAB
Chairman, the Hon’ble Supreme Court eventually rejected the Petition.
In the meantime, the Government of India has once again woken up to the need of the hour,
culminating in the Hon’ble Finance Minister Mrs. Nirmala Sitharaman tabling a Bill in Parliament for
the abolition of the 5 Tribunals including IPAB. Indeed this is a welcome move, especially since the
commercial courts have become IP savvy and are fully competent and equipped to handle appeals
and writs arising out of the Patent Office decisions. An IPAB-free IP/Patent regime in India will usher
in a new era of opportunities not only for all IP Players but also for the emerging and established IP
lawyers in India.
In the meantime, the DPIIT (Department for Promotion of Industry and Internal Trade) has also been
proactive. The latest draft Patent (amendment) Act 2021 qualifying Govt funded Academic Institutes
being eligible to file patent applications as the same lowest fee as available to individuals (natural
persons) and start-ups is really bold and beneficial initiative to boost innovative research in India.
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The strong support being provided to the Start Up India by DPIIT is already evident and widely
appreciated.
These initiatives and developments are expected to provide further boost to India’s economy and
global standing in this pandemic times where India has already emerged and acclaimed as the Global
Vaccine Capital over, and above the “Pharmacy of the World”.
*****
WEBINAR ON "REGULATORY AND IP PRACTICE IN MEDICAL & DIAGNOSTICS DEVICES"
Join us as for an insightful webinar where we explore the "Regulatory and IP Practice in Medical &
Diagnostics Devices". 10th March 2021 at 4:00pm to 6:00pm.
Register now: https://forms.gle/ZiUgSYCPye3Ke3rj9
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BIG BOOST TO PATENT FILINGS BY ACADEMIC INSTITUTES
On 9th February, 2021, the Ministry Of Commerce And Industry (Department for Promotion of
Industry and Internal Trade) notified the Draft Patents (Amendment) Rules, 2021 inviting Objections
or suggestions to all persons likely to be affected, to be submitted within 30days.
The Draft Patents (Amendment) Rules, 2021 will give a major fillip to ‘eligible educational institution’.
As per the Draft, the fees for ‘educational institution’ will be in line with the fees for Natural person,
start-up and small entity.
As per Section 2(1)(ca), ‘eligible educational institution’ has been defined as an institution established
by a Central, Provincial or State Act, which is owned or controlled by the Government, and is wholly or
substantially financed by the Government.
Explanation:-For the purpose of this clause, the term ‘substantially financed’ shall have the same
meaning as in the Explanation to sub-section (1) of section 14 of the Comptroller and Auditor General‘s
(Duties, Powers and Conditions of Service) Act, 1971 (56 of 1971).
The ‘eligible educational institution’ will have to file Form-28 along with relevant documents as
evidence of eligibility and prescribed fees.
Source:
http://www.ipindia.gov.in/writereaddata/Portal/Images/pdf/Draft_Amendment_Rules__2021_Published_in_Gazette_of_I
ndia.pdf

The news that IPAB would be scrapped filled me with joy.
Source:
forward.html

https://spicyip.com/2021/02/justice-prabha-sridevan-on-proposal-to-shut-down-ipab-and-the-way-

There is a potential for establishing IP related commercial courts. The commercial courts are well
equipped to preside over orders of patent and trademark (TM) office.
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THE TRIBUNALS REFORMS (RATIONALISATION ANDCONDITIONS OF SERVICE) BILL, 2021
On 13th February 2021, the Government of India introduced in the Lok Sabha the Tribunals Reforms
(Rationalisation And Conditions Of Service) Bill, 2021. This bill seeks to further amend the Cinematograph Act,
1952, the Customs Act, 1962, the Airports Authority of India Act, 1994, the Trade Marks Act, 1999 and the
Protection of Plant Varieties and Farmers' Rights Act, 2001 and certain other Acts.
As per the Statement Of Objects And Reasons , with a view to streamline tribunals, the Bill was proposed to be
enacted to abolish certain tribunals and authorities and to provide a mechanism for filing appeal directly to the
commercial court or the High Court, as the case may be. The streamlining of tribunals was considered necessary as
it would save considerable expense to the exchequer and at the same time, lead to speedy delivery of justice.
The bill provides for the following, namely:—
(i)

abolition of tribunals or authorities under various Acts by amending the Cinematograph Act, 1952, the
Copyrights Act, 1957, the Customs Act, 1962, the Patents Act, 1970, the Airport Authority of India Act, 1994,
the Trade Marks Act, 1999, the Geographical Indications of Goods (Registration and Protection) Act, 1999,
the Protection of Plant Varieties and Farmers' Rights Act, 2001, the Control of National Highways (Land
and Traffic) Act, 2002 and the Finance Act, 2017;

(ii)

transfer of all cases pending before such tribunals or authorities to the Commercial Court or the High Court,
as the case may be, on the appointed date;

Source:
https://www.prsindia.org/sites/default/files/bill_files/The%20Tribunals%20Reforms%20%28Rationalisation%20and%
20Conditions%20of%20Service%29%20Bill%2C2021.pdf

THE INTERNATIONAL ASSOCIATION FOR PROTECTION OF INTELLECTUAL PROPERTY
(INDIA GROUP) VS. UNION OF INDIA
Hon’ble Justice S. Ravindra Bhat of the Hon’ble SC vide order dated 12th February, 2021 dismissed the
application made by the International Association for the protection of Intellectual Property (India Group of
AIPPI) seeking extension of the Chairman under Section 184 of the Finance Act, 2017, which prescribes the
age limit of the Chairperson of the board as 70 years. As per Tribunal, Appellate Tribunal and other
Authorities (Qualifications, Experience and other Conditions of Service of Members) Rules, 2017, the tenure
of the Chairperson had ended on 21st September, 2019.
Source: https://main.sci.gov.in/supremecourt/2020/26720/26720_2020_38_1501_26137_Judgement_12-Feb-2021.pdf
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