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ORBITUARY
We offer our heartfelt condolence on the sad demise of Dr.DeshBandhu Gupta
(affectionately called DBG) on 26th June, 2017. DBG was a pioneer who
founded LUPIN, the second largest Indian Pharma in terms of revenue. DBG’s
eldest daughter Ms. Vinita Gupta (who is CEO of Lupin) and his son, Mr. Nilesh
Gupta (who is the managing Director of Lupin) said as follows; “We are deeply
saddened by the demise of our father early this morning. What DBG (DeshBandhu
Gupta) put in motion 50 years ago in helping to create, innovate and lead in the
pharmaceutical space is an unparalleled legacy.Those who knew and worked
with DBG, remember him giving generously and fostering a dynamic environment
where people could learn and grow. We will continue to build on his legacy and
live by the values he instilled.”
Dr.DeshBandhu Gupta was well known for his philanthropic activities, especially
for improving lives of 2.8 million families in 3,463 villages across India.
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INDIA’S RANKING OVER TIME “INNOVATION EFFICIENCY”
– COURTESY ECONOMIC TIMES11

1http://economictimes.indiatimes.com/news/economy/indicators/why-indias-steady-if-not-spectacular-growth-in-global-innovationindex-is-worth-noting/articleshow/59258519.cms
http://economictimes.indiatimes.com/news/economy/indicators/india-60th-most-innovative-globally-china-at-22nd-report/
articleshow/59160953.cms
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Anjani Mashelkar Inclusive Innovation
A w a r d 21

Anjani Mashelkar, Dr R. A. Mashelkar’s mother, brought him up facing all the odds
that a poor widowed uneducated mother moving to Mumbai with her only child - a
six year old boy - would face. And this she did with courage and dignity. Her own
circumstances never brought her down - she always expressed concern about the
underprivileged people around her, and wanted her son to do something about it.
The Anjani Mashelkar Inclusive Innovation Award fulfills this wish. This is an annual
award of Rs. 1 lakh given to an individual or an organisation for an idea, prototype or
a commercialized product, service and business model. The innovation must address
the problems faced by the disadvantaged resource-poor people in India and offer an
original and implementable solution.
This award presents an opportunity to spur and fuel innovation for the benefit of the
most disadvantaged sections of society in order to ‘include’ them into the mainstream.
It also has another equally important aim: to sensitize innovators about the problems
faced by such sections of society- such as the resource poor elderly people.
The awardees will preferably be those, who believe in not just ‘best practices’, but
‘next practices’. And most importantly, it will value solutions that represent ‘affordable
excellence’, breaking the myth that ‘affordability’ and ‘excellence’ cannot go together.
As the award grows in stature and gains national recognition, it will endeavour to
leverage support for the innovator from various other private and public sector
organizations.

INDIA IMPROVES GLOBAL INNOVATION INDEX (GII) RANKING.
Inspite of being global leader in grass root innovations (better known as “Jugaads”), India has been languishing at lower levels
of Global Innovation Index, primarily due to the parameters for evaluation being oriented to developed country standards.
Inspite of the odds being heavy, India has improved its ranking in 2017 to 60, compared to 66 in 2016 and 88 in 2015.
India is still ranked 43 out of 45 countries by USCC (US Chamber of Commerce) and GIPC (Global Intellectual Property Centre)
primarily due to lopsided ranking parameters. Super – 301 is another pressure point on India by USA. It is, however, extremely
self-satisfying and creditable that
India has made excellent progress in transforming Indian Intellectual Property Office to
Global standards including in transparency and online filings, communications and file wrappers.

1 http://award.ilcindia.org/
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ANOTHER COLOSSAL PATENT WAR ENDS IN SC
Erlotinib infringement suit filed by Roche against Cipla commenced in 2008 when the Single Bench refused to grant
exparte/ interim injunction to Roche (in public interest) so that the affordably priced generic equivalent (Elrocip) of Cipla
could continue to be available to cancer patients. Roche’s appeal to the Division Bench was decided in favour of Cipla,
with costs of Rs. 5lakhs to be paid by Roche to Cipla for concealing relevant facts in the suit and application for injunction.
On appeal filed by Roche the Supreme court refused to intervene and sent the case down to the Single Bench for early
hearing and decision. The Single Bench after expedited hearing passed the order “Patent is valid but not infringed”.
While the Parent patent for the Erlotinib base was granted in India (which was found to be valid by the Court) and while
the Polymorph B patent was rejected (the marketed product was Polymorph B),the court held non-infringement by Cipla.
Roche appealed this order to the Division Bench who decided in favour of Roche with costs of Rs.5 Lakhs to be paid by
Cipla to Roche. Cipla filed an SLP (Special Leave Petition) against this order in Supreme Court. Consequent to a settlement
(on undisclosed terms) arrived at between Cipla and Roche, Cipla withdrew the SLP from the Supreme Court on 16th June,
2017, thereby concluding the Erlotinib patent saga to an end. The Erlotinib (TARCEVA) case joins the “Gleevec” patent suit
between Cipla (& others) vs Novartis into the annals of Indian Patent litigation archives.

PFIZER, CIPLA PLEDGE BETTER ACCESS TO AFFORDABLE CANCER THERAPIES IN AFRICA
As per Recent Report in Scrip dated 23rd June, 2017, Cipla and Pfizer have come together to expand access to affordable
oncology drugs in sub Saharan Africa in a path-breaking public-private alliance for anti-cancer support to sub-Saharan
African Nations. The path-breaking market access agreements with Pfizer Inc. and Cipla Inc covers 16 essential cancer
drugs for improving cancer care in sub Saharan Africa. For detailed report, the link to the Report in Scrip Pharma Intelligence
is reproduced below.
https://scrip.pharmamedtechbi.com/SC099002/Pfizer-Cipla-Pledge-Better-Access-To-Affordable-Cancer-Therapies-InAfrica

US Supreme Court Opinions
Indian Judiciary needs to take note of US Supreme Court Judgments
Infringement suits not to extend beyond first sale. Exhaustion reects a default rule that a patentee’s decision to sell an
item presumptively grant[s] ‘authority’ to the purchaser to use it and resell it…. Once a patentee decides to sell—whether
on its own or through a licensee—that sale exhausts its patent rights, regardless of any post-sale restrictions the patentee
purports to impose, either directly or through a license.”
https://www.supremecourt.gov/opinions/16pdf/15-1189_ebfj.pdf
Bar on Forum Shopping and Ban on Patent Trolls : “[a]ny civil action for patent infringement may be brought in the judicial
district where the defendant resides, or where the defendant has committed acts of infringement and has a regular and
established place of business
https://www.supremecourt.gov/opinions/16pdf/16-341_8n59.pdf
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