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Congratulations!
Patent Agent Examination -2018

Editorial.....

(http://www.ipindia.gov.in/writereaddata/Portal/News/475_1_result_28.11.2018_
without_marks_eligible_for_Viva.pdf)
The results for Patent Agent Examination conducted 28th October 2018, was declared on
28th November 2018. Out of the 4300 applications, only 64% (2800 candidates) appeared for
the examination. A total of 1473 candidates (52% of appeared)who have scored above 50%
marks in both Paper-I and Paper-II, have qualified for the viva.
The Viva-Voce is scheduled to be conducted on 07.01.2019-10.01.2019 at respective Patent
Offices at Chennai, Delhi, Kolkata, Mumbai and RGNIIPM, Nagpur.

Editorial...
Innovation taking centre place in Indian Industrial Research is a welcome feature. Coupled with the Indian
Patent Office strengthening and streamlining its infrastructure, training facilities, manpower upgradation
both in quality and quantity, digitalization and online operations, the confidence of the Indian and Overseas
research community, patenting of inventions effectively has gone up, noticeably.
The upcoming 70th IPC (Indian Pharmaceutical Congress) in Amity University Campus, Noida, Delhi on 21st
to 23rd December, 2018, has dedicated a session on IPR, titled “IPR- Roadmap for Growth through Protective
Innovation in Pharma”, on the afternoon on 21st. Indian Pharmaceutical Industry which has established a
pride of place globally as “Pharmacy/ Generic Pharma Capital”, need to move on to the inventive path of Drug
Discovery, through ‘Kaizen’ steps of incremental innovations to path breaking/ breakthrough innovations,
parallelly strengthening the domestic regulatory standards. The office of the CDSCO (Central Drugs Standard
Control Organization), under the young and dynamic leadership of the DCGI (Drug Controller General of India)
Dr S Eswara Reddy, whois carrying out major revamp of the Pharma Regulatory platform in India, will infuse
and reinforce the confidence of the global community in Indian Pharma Industry.

IDMA MARGI MEMORIAL BEST PATENT AWARDS 2017-18
IDMA MARGI MEMORIAL BEST PATENT AWARDS recognises the ‘Best Patent of the Year’, both
national and international.
The date for receipt of nominations have been extended to 15th December 2018.
The winners will be presented with awards at the IDMA 57th Annual Day Celebrations on Saturday,
19th January 2019 at Hotel St. Regis, Mumbai.
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European Patent Office Issues New Guidelines on Artificial
Intelligence and Machine Learning
Contributed by Michael T. Renaud, Marguerite McConihe

On November 1, 2018, the European Patent Office
(“EPO”) issued new guidelines for the patentability
of artificial intelligence (“AI”) and machine learning
(“ML”) inventions which indicate that applications
within this subject matter may be treated as largely
unpatentable. The new guidelines, G-II 3.3.1,
provide that AI and ML are “based on computational
models and algorithms for classification, clustering,
regression and dimensionality reduction, such
as neural networks, genetic algorithms, support
vector machines, k-means, kernel regression and
discriminant analysis.” These “computational models
and algorithms” are, according to the guidelines,
“per se of an abstract mathematical nature.”
Mathematical methods and purely abstract
mathematical concepts are generally excluded from
patentability under EPO guidelines. Chapter 3 of the
EPO Guidelines for Examination provide the “List of
Exclusions,” which includes the exclusion for claims
based on mathematical methods in section G-II 3.3.
That the AI and ML guidance is provided within this
section, as G-II 3.3.1, indicates that claims based on
this subject matter will likely face default exclusion
from patentability.
To the extent that any AI and ML claims will meet
the exacting EPO patentability standards, the new
AI and ML specific guidelines indicate that the “field
of application” will be an important component in
determining whether the mathematical method
contributes to the technical character of an invention
and is therefore patentable.

“a specific technical implementation”. The guidance
under G-II 3.3.1 makes no mention of the “specific
technical implementation” but does indicate that
the “application to a field of technology” will be an
important indicator of a patent eligible technical
purpose and provides several examples.
The AI and ML guidelines provide the following
examples of patentable applications of mathematical
methods to a “field of technology”: “neural network
in a heart-monitoring apparatus for the purpose of
identifying irregular heartbeats makes a technical
contribution” and the “classification of digital
images, videos, audio or speech signals based on
low-level features (e.g. edges or pixel attributes for
images)”.
Conversely, the following applications to a “field
of technology” would likely not be patentable:
classifying text documents solely in respect of their
textual content (which would likely not be regarded
to be per se a technical purpose but a linguistic
one); or classifying abstract data records or even
“telecommunication network data records” without
any indication of a technical use being made of
the resulting classification(not per se a technical
purpose, even if the classification algorithm may
be considered to have valuable mathematical
properties).

The new guidelines make clear that AI and ML
inventions will face an uphill battle for patentability
in the European Union. Inventors and organizations
seeking to secure their inventions in this rapidly
Under the general section on mathematical developing field will need to strategically evaluate
methods in G-II 3.3, the determination of whether what forum and means provide the optimum
a mathematical method of a claimed invention may protection. Well informed and experienced counsel
contribute to the technical character of an invention can craft claims that are organized with an awareness
is assessed under two possible situational criteria: of these new EU guidelines as well as Alice Corp.
(1) the mathematical method’s “application to a v. CLS Bank that should survive examination and
field of technology” and/or (2) by being adapted to obtain allowance on both sides of the Atlantic.
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India Second Fastest Growing Innovator with Patent Activity Nearly
Doubling in a Decade: Clarivate
Report by Clarivate Analytics shows India’s rapid innovation growth path as number of published patents increases by
75% in past two years

Key findings of the report:
• The number of priority Indian patents published in India has nearly doubled in the last ten years. Patent publications
have grown on an average rate of 10.8% from 2012-2017. India is 4th among the major Asian countries in terms of
overall patent publication volume and 2nd in terms of growth rate.
• The top patent filing organizations in the country are an equal mix
of resident (Indian origin) and non-resident companies. Council for
Scientific & Industrial Research (CSIR), Tata Consultancy Services (TCS),
Reliance Industries Limited (RIL), Cadila Healthcare and Hindustan
Aeronautics Limited (HAL) are some of the resident organizations and
Samsung, Huawei, General Electric and Ericsson are few of the top
non-resident patent filing organizations.
• Computing, Polymers & Plastics, Communications, Pharmaceuticals,
Electric Power Engineering, Food, Water & Disinfectants, Chemical
Engineering, General &Agro-Chemicals, Instrumentation, Test &
Measurement, Automotive and Semiconductors & Electronics are
the top 10 technology categories identified in priority Indian patent
publications from 2015 to 2017.
• Automotive technology has demonstrated the fastest growth in 201517 with a growth rate of 44% followed by the Communications category,
which has a growth rate of 42%.

Highlights:
• India is 4th in terms of overall
patent publication volume
• India is 2nd in terms of growth
rate
• Automotive technology had
the fastest growth of 44%
• Communications
category
had a growth rate of 42%
• Number of priority patents
published in India in Q1 of
2018 has shown a growth of
32.8% over Q1 of 2017

• The number of priority patents published in India in Q1 of 2018 has shown a growth of 32.8% over Q1 of 2017.
• Innovations are blurring the lines between technologies. For example, there are inventions that apply nanotechnology
(carbon nano-composite materials) for water purification, and those that use calcium phosphate nano-composites
for bone grafting, and also those that use a unique polymer for in sustained release of medicinal formulations.

CANADA - New trademark law will be in force June 2019
Contributed by Smart & Biggar/Fetherstonhaugh
A date has been set for implementation of Canada’s new
trademark law which will come into force on 17 June 2019.
Significant changes that the Canadian trademark law will
undergo are highlighted below:

substantive requirement is the filing of a declaration
of use, applicants will merely have to pay the C$200
registration fee.

• Trademark applications will be simplified, as they will no
longer need to identify a date of first use. Details of use
and registration of the mark abroad will also no longer be
required.

• The trademark definition will be expanded to cover
anything that functions as an indicator of source. As a
result, protection will be available for non-traditional
marks including, among others, colour per se, holograms,
moving images, sounds, scents, tastes and textures.

• A declaration of use will no longer be required. This
will apply to all new and pending applications. As of 17
June 2019, for all allowed applications where the only

• It will be possible to divide applications in Canada, which
will be of strategic assistance during prosecution and
oppositions.
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• The term of registration will be 10 years for new
registrations. The 15-year terms for existing registrations
will not change.
• Canada will become a member of the Madrid Protocol.
• The government registration fee will be eliminated for
new applications.
• The Nice Classification of goods and services will be
adopted.
• Consistent with the rest of the world, fees per class will
be introduced, including:

l a trademark application filing fee of C$330 for the
first class plus C$100 for each additional class
instead of the current C$250 filing fee regardless of
the number of classes; and
l a registration renewal fee of C$400 for the first class
plus C$125 for each additional class instead of the
current fee of C$350 regardless of the number of
classes.

CABINET APRROVES ALLIED AND HEALTHCARE COUNCIL
As per the government,
the proposed legislation is
expected to directly benefit
around 8-9 lakh existing
allied and healthcare
professionals
in
the
country and several other
graduating professionals.
Further, the bill covers
15 major professional
categories comprising 53
professions in allied and
healthcare streams and
includes offences and
penalties to check any
malpractices.
Read more at: https://economictimes.indiatimes.com/industry/healthcare/biotech/healthcare/cabinet-okays-bill-toregulate-allied-healthcare-professions/articleshow/66759914.cms

Path to Patent and Idea (IPWatchdog)
Gene Quinn has illustrated the path for moving from an idea to invention and
to patent in his article in IP Watchdog. A few bullet points from the article are
reproduced below,
1. Work with a reputable service provider
2. Work with an inventor coach
3. (Seek)Invention Help from Colleges and Universities
4. (Work with)Family and friends, (with simple confidentiality agreement)
5. (Join)Inventor groups
6. Do a patent search
7. File Provisional Patent Application
For detailed article click on the link here: http://www.ipwatchdog.com/2018/11/23/
idea-patent-invention/id=103526/

|4

